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DECLARATION OF COVENANTS, CONDITIONS

Q BAND RESTRICTIONS OF _
\/ INDIAN SUMMER - A CONDOMINIUM
AND }
O BY-LAWS OF
) INDIAN SUMMER HOMEOWNERS ASSOCIATION

THIs:DECLARATION AND BY-LAWS, made on the date hereinafter set
forth by F 6§T PIONEER INVESTMENT COMPANY and the undersigned
incorporatorg?

Q

WITNESGSETH:

WHEREAS, Declaffnt is the owner of certain property located
near Corolla, Popla{jBranch Township, Currituck County, North
Carolina, and more paﬁk@cularly described as follows (herein

"Property"): YK\

.

Township, Currituck mty, North Carolina and more

BEING certain properg;nlocated near Corolla, Poplar Branch
s}
particularly describe qss follows:

FIRST TRACT: Lot 339A—k§)5ection F as shown on plat of
Ocean Sands recorded in the Currituck County Registry in

Plat Book 4 at Page 74, deed dated November 6, 1986 T
from PTM Ventures to First Pioneer Investment Company in -dJ
Book 220, Page 113, Curritu County Registry. -

SECOND TRACT: Lot 339A-2, Seqﬁion F as shown on plat of
Ocean Sands recorded in the Cux®ituck County Registry in
Plat Book 4 at Page 74. See de dated October 31, 1986

from Seaside Investment Company First Pioneer Invest-
ment Company in Book 220, Page 115,, Currituck County
Registry. (K

THIRD TRACT: Lot 339A-3, Section F as shown on plat of
Ocean Sands recorded in the Currituck County Registry in
Plat Book 4 at Page 74. See deed dated Wovember 6, 1986
from Wing Kuen Lee et ux to First Pion Investment
Company in Book 220, Page 117, Currituc ounty Registry.

FOURTH TRACT: Lot 339A-4, Section F as shgxn on plat of
Ocean Sands recorded in the Currituck Coun egistry in
Plat Book 4 at Page 74. See deed dated Novgiggr 4, 1986
from E. Paul Breaux, Jr. et ux to First Piongeér Investment
Company in Book 220, Page 119, Currituck Count® Registry.
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NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants, and conditions,

y*“vhich shall run with the real property and be binding on all parties
eﬁving any right, title or interest in the described properties or
Sﬁ§ part thereof, their heirs, successors and assigns, and shall

inuy@ to the benefit of each owner thereof.

O PART I
@) DEFINITIONS

Secgégn 1: “Association" means Indian Summer Homeowners

Associatio its successors and assigns.
Sectionfzz "By~laws" means the by~laws of the association.
Section 3% "Common Elements" means all portions of a condomin-
" ium other than the units.

Section 4: 'QSndominium“ means real estate, portions of which
are designated for ?5arate ownership and the remainder of which is
designated for common\é@hership solely by the owners of those
portions. k)'

Section 5: "Declaraggg.means First Pioneer Investment Company,
its successors and assigns.QQ

Section 6: “"Declaration" means this Declaration of Covenants,
Conditions and Restrictions. <%g

Section 7: "Executive Board(\means the body designated in the
declaration to act on behalf of th ﬂaﬁsociation.

Section 8: "Limited Common Ele ts" means a portion of the
common elements allocated by the declargiion for the exclusive use

of one or more but fewer than all of the units.
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Section 9: "Member" means every person or entity who holds
memhg%ship in the Association.

§€$tion 10: "Owner" means the record owner, whether one or e
more peggons or entities, of a fee simple title to any unit which is
a part ofqﬁhe Property, together with an undivided interest in the
common ele: ts as hereinafter set forth, including contract sell-
ers, but excfﬁaing those having such interest merely as security for
the performance of an obligation.

Section 11: "Period of Declarant Control"™ means the period
commencing on the d;;e hereof and continuing until the earlier of
(1) five (5) years ;;%?r the date of the first conveyance of a unit
to an owner other thaanlgeclarant; (ii) 120 days after conveyance
of seventy-five percent Q?é%) of the units (including any units
which may be created purségét to special declarant rights) to a unit
owner other than declarant; QQ") two years after declarant has
ceased to offer units for sale in the ordinary course of business;
(iv) two years after any develop t right to add new units was last
exercised, or (v) the date upon wHEEh declarant voluntarily surren-
ders control of the condominiums. ?}

Section 12: "Plat" means the pl@\érecorded at %Z (:gﬁ B Vﬁu’z“
Currituck County Register of Deeds. (K
Section 13: "Unit" means a physical portion of the condominium

designated for separate ownership or occupan%fk

-3-
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'O\ PART II - DECLARATION OF
o) COVENANTS, CONDITIONS, AND RESTRICTIONS
O ARTICLE I

.

N
\((\\8 GENERAL

(\ . Section 1: Declarant hereby submits the Property to the
pk%g}aions of G.S. §47-C. The Property will be administered in
accd@ﬁance with the provisions of §47-C, the declaration, and the
by-lau{j

Section 2: The name of the condominium shall be "Indian
Summer - {iCondominium."

Sectio : The Property is located in Currituck County, North
Carolina. <>

Section 4: The maximum number of units which Declarant re-~

' serves the right to create is 30.

Section 5: D arant does hereby establish within the Property
thirty (30) units, ane)does hereby designate all such units for
separate ownership. ﬁg§\ ence is hereby made to the plat for a
separate description of yﬁé boundaries of each unit, identified by
number, said plat being bé:}his reference incorporated herein.

Section 6: Each owner(Q% 11 be a member of the Association,
An owner shall be entitled to one (1) vote in the Association for
each unit owned. 0

Section 7: There are no lim d common elements with the
exception of the parking space righ as provided in Article II,
Section 3 and the limited common elem s created under Article IV.

Section 8: Easements and licenses(§ppurtenant to or included

in the condominium are recorded at Plat Book 4, Page 74, Currituck
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eééyty Registry and Book 131, Page 351, Currituck County Registry.
Thegé recorded instruments grant to owners, as property owners in
Secti€59 F, Ocean Sands, nonexclusive easements in and to certain
open aggces and private roads located within the real property known
as 'Ocean:Sands." Additionally, the by-laws of Ocean Sands
Property Q&rs Association, Inc. grants to owners a nonexclusive
right to use<§ e recreational facilities located in Ocean Sands.
Section 9: Declarant reserves the following special declarant
rights for the entire Property, which shall be exercisable during
the period of decléihnt control:

(a) To c Tglete any and all improvements indicated on the
plats and plans; VA“

(b) To constn@ﬁt and maintain any sales office, manage-
ment office or model in ;;%>of the units or on any of the common
elements shown on the plat)q9

{c) To alter the size of any unit, combine or merge two
or more units, and subdivide an Cynit;

(d) To appoint and remG) any executive board members
during the period of declarant cont;é;; provided, however, (i) that
not later than 60 days after conveyaééé)of twenty-five percent (25%)
of the units to owners other than a dedﬁgrant, at least one member
and not less than twenty-five percent (25%) of the members of the
executive board shall be elected by owners %fger than the declarant;
and (ii) that not later than 60 days after csﬁweyance of fifty
percent (50%) of the units to owners other than(q\declarant, not
less than thirty-three percent (33%) of the memb‘?é,of the executive
board shall be elected by owners other than the deQ?yrant.

\)’

-5~
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o ARTICLE II
o)

PROPERTY RIGHTS
Section 1: Ownership of a unit shall vest fee simple title to
k*aguch unit in the owner.

C\ Section 2: Every owner shall own an undivided interest in the
[ ’on elements and shall have a right and easement of enjoyment in
the\cémmon elements which shall be appurtenant to and shall pass
with QE? title to every unit. The undivided interest of every unit
owner iGDthe common elements shall be proportionate to the total
number o cynits in the condominium: one thirtieth (1/30) for each
unit owned?5 The undivided interest in the common elements and the
right and easghent of enjoyment in such common elements are subject
to the followihg:

(a) the Agsociation shall have the right to charge
reasonable admissiéﬁAand other fees for the use of any recreational
facility situated u the common elements; such fees to be in an
amount sufficient to ﬁﬁfhtain or repair any common element recrea-
tional facilities in a r@hﬁonable and good condition;

{b) the Associ k}on shall have the right to suspend the
voting rights and right of ﬁﬁe of any recreational facilities by an
owner for any period during which any assessment against his unit
remains unpaid; and for a perio CSnot to exceed 60 days for any
infraction of its published rules(ﬁnd regulations;

(c} the Association sha have the right to adopt such
rules and regulations as may be needés)to regulate the use and

enjoyment of the common elements; e

-G~
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ké; (d) the special declarant rights as set forth in Article
I,Yshction 8.
(j (e) the Association shall have the right to dedicate or

transKEk, or encumber all or any part of the common elements subject
to appr 1 by the owners as provided in G.S. §47C-3-112.

Sect 3: Every owner shall have a limited common element
right to a gﬁrkinq bay located beneath the building on which the
units are contained.

Section 4: Any owner may delegate his right of enjoyment to
the common elemen(ﬁatc members of his family or tenants.

\/‘jO

COVEN(ET FOR_MAINTENANCE ASSESSMENTS

ARTICLE III

Section l: The deglarant, for each unit owned within the
Property, and each owner .acceptance of a deed therefor, whether
or not it shall be so expré§hed in such deed, hereby covenants and
agrees to pay the Associatioh: (1) annual assessments or charges,
and (2) special assessments fogggapital improvements, such assess-
ments to be established and collédted as hereinafter provided. The
liability of each owner for the co n expenses of the Association
shall be proportionate to the total er of units in the condomin-
ium: one thirtieth (1/30) for each un%ﬁ owned., Any assessment
levied against a unit remaining unpaid for a period of thirty (30)
days or longer shall constitute a lien on that unit when filed of
record in the office of the Clerk of Superiongourt of Currituck
County and shall accrue interest at a rate segzga the Association
not to exceed 18% per annum. The Association magxbfing an action at

law against the owner, or foreclose the lien agai Et the Property.

-7-
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ij Fees (including attorneys' fees), charges, late charges, fines, and
ﬁj interest are also enforceable as assessments.
sza Each such assessment, together with interest, costs, and

Yx\pasonable attorneys' fees, shall also be the personal obligation of
@he person who was the owner of such property at the time when the
Q‘é&asment fell due. The personal obligation for delinguent assess-
menk/ghall not pass to his successors in title unless expressly
assumgf)by them.

Séglion 2: The lien of the assessments provided for herein
shall be g&bordinate to the lien of any first mortgage and ad
valorem ta . Sale or transfer of any unit shall not affect the
assessment 1 The sale or transfer of any unit pursuant to
mortgage or tax foreclosure or any proceeding in lieu thereof,

"however, shall extinguish the lien of such assessments as to pay-
ments which becamecshe prior to such sale or transfer. No sale or
transfer shall relie(5 such unit from liability for any assessments
thereafter becoming d&évbr from the lien thereof.

Section 3: The anngﬁi assessments levied by the Association
shall be used exC1usive1y<%9»promote the recreation, health, safety
and welfare of the residentgga d in particular for the acquisition,
improvement and maintenance of the condominium, services and facili-
ties devoted to this purpose, a for the use and enjoyment of the
common elements. O

The Association may also levy {55pecial assessment payable in a
manner ag specified by the Associatié& for the purpose of defraying,
in whole or in part, the cost of any cqﬁ%truction, reconstruction,

repair or replacement of a capital improvement upon the common
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é)l’ments, including fixtures and personal property related thereto,
Erﬁded that any such assessment shall have the assent of a majori-
ty othe members.

S@tion 4: Until January 1 of the year immediately following
the conv@ance of the first unit to an owner, the maximum annual
assessment &;\all be $1,800.00 per unit, prorated for the remainder [
of said yeaf/é

(a)  From and after January 1 of the year immediately
following the conveyance of the first unit to an owner, the maximum
annual assessment@y be increased effective January 1 of each year
without a vote of t bmembership by up to five percent (5%) of the
previous year's maximﬁ\annual assessment.

(b) From and@fter January 1 of the year immediately
following the conveyance %.the first unit to an owner, the maximum
annual assessment for the n%-} succeeding two (2) years may be
increased above the increase permitted in Section 4(a), provided
that any such assessment shall%ceive the affirmative vote of
two-thirds (2/3rds) of the votes @Y the owners who are voting in
person or by proxy, at a meeting d called for this purpose.
Written notice setting forth the pur@ e of such meeting shall be
sent to all members not less than thirt&( {30) days nor more than
sixty (60) days in advance of the meeting. No guorum shall be
required.

(c) The executive board may fix th@ annual assessment at

an amount not in excess of the maximum.

-9-
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Section 5: Both annual and special assessments must be fixed

ﬁj at a uniform rate for all units and may be collected on a monthly
O

KA“ basis.

‘) Section 6: The annual assessments provided for herein shall

{

Egmmence at a date established by the Association. Once such annual
aﬁé;saments are established, written notice of the annual assessment
shaxg)be sent to every owner subject thereto. The due dates shall
be esgfﬁlished by the executive board.

@) ARTICLE IV
O(‘) PARTY WALLS

Secti 1: The walls and flooring connecting adjacent units
are "party wajls“ and are situated on or about the boundary line
separating such units.

Section 2: All finish flooring and any other materials consti-
tuting any part of(ﬁhe walls, floors, or ceilings are a part of the
common elements, pur nt to G.S. §47C~2-102(1).

To the extent anY(Ehct, wire, conduit, or any other fixtures
lies partially within anq)partially outside the designated bounda-
ries of a unit, any portigg’thereof serving only that unit is a
limited common element allod§¥ed exclusively to that unit, and any
portion thereof serving more x:an one unit or any portion of the
common elements is a part of thgggommon elements, pursuant to G.S.
§47C-2-102(2) . Q!

Any decks, porches, balconiesféégtios and all other exterior
doors and windows or other fixtures d@g'qnated to serve a single

e unit but located outside the unit's bou(ﬁaries are limited common

=10~
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é(: ents allocated exclusively to that unit, pursuant to G.S.
§47G<2-102(4) .

iégtion 3: Each wall which is built as a part of the original
constrdSXion of a unit and placed on the dividing line between the
units shaé} constitute a party wall, and, to the extent not incon-
sistent wi the provisions of this Article, the general rules of
law regardingibarty walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 4: The cost of reasonable repair and maintenance of a
party wall shall béjhhared by the owners who make use of the wall in
proportion to such u

Section 5: Notwifi%tanding any other provisions of this
Article, an owner who bykhis negligent or willful act causes a party
wall to be exposed to the(%}ements shall bear the whole cost of
furnishing the necessary préﬁb tion against such elements.

Section 6: The right of any owner to contribution from any
other owner under this Article g%%ll be appurtenant to the land and
shall pass to such owner's succes(ars in title.

Section 7: If any owner desir to sell his unit, such owner
may, in order to assure a prospectiveC% rchaser that no adjoining
unit owner has a right of contribution (ﬁ provided in this Article
IV, request of the adjoining unit owner a certification that no
right of contribution exists, whereupon it shall be the duty of the
adjoining unit owner to make such certificatigy immediately upon
request and without charges; provided, howevergzggat where the
adjoining unit owner claims a right of contributk§R£ the certifica-

.

tion shall contain a recital of the amount claimed.cx

-11- Q)\/
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Section 8: 1In the event of any dispute arising concerning a
C%g party wall, or under the provisions of this Article, such dispute
O shall be settled by arbitration as provided by the laws of North
‘)Garolina as then existing.

k)' ARTICLE V

o
o
o

Section 1: 1In addition to maintaining the common elements, the

EXTERIOR MAINTENANCE

Associifion shall pravide exterior maintenance for each unit,
subject €» assessment hereunder, including the performance of the
followinqu s needed: Paint, repair, replace and care of roofs,
exterior buf%ding surfaces, trees, shrubs, walks, and other exterior
1mprovements.<j§uch exterior maintenance shall not include glass
surfaces. <K

Section 2: In the event that the need for maintenance, repair,
or replacement is cgﬁ}ed through the willful or negligent act of an
owner, his family, g&%ﬁfs, invitees, or tenants, the cost of such
maintenance, replacemengf\or repairs shall be added to and becone a
part of the assessment t Yyhich such unit is subject.

(O aRTICLE vI

ARCHTEECTURAL CONTROL
No building, fence, wall or other structure or improvement
shall be commenced, erected or mﬁ:htained upon the condominium, nor
shall any exterior addition or cha(ge therein be made until the
plans and specifications showing thg; ature, kind, shape, height,
materials, and location of the same sngll have been submitted to and

approved in writing. (K

=12~
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k)' The exterior color of a unit cannot be changed unless the color
schqmé of the entire condominjum is similarly changed. Any such
changg<§equires the approval of two-thirds of the owners at a duly

called Q%%ting at which a quorum is present.

< ARTICLE VII
‘% USE RESTRICTIONS
Section i% No unit shall be used except for single-family

residential purposes.

Section 2: No noxious or offensive activity shall be conducted
upon any unit nor éﬁéll anything be done thereon which may be or may
become an annoyance nuisance.

Section 3: No an‘iﬁls, livestock or poultry of any kind shall
be kept or maintained on\dfy unit or in any dwelling except that
dogs, cats or other houseé%?d pets may be kept or maintained provid-
ed that they are not kept on% intained for commercial purposes.

All household pets shall be kept on a leash at all times when
outside the units. O

Section 4: No outside radio G} television antennas, including
satellite dishes or receivers, shal e erected on any unit unless
and until permission for the same hascgsen granted by the executive
board. (K

Section 5: No signs shall be permitted on or about the units.

Section 6: All window coverings (i.e.,cfgrtains, blinds,
draperies, shades, etc.) shall appear white oqjoff—white from the
exterior, szg

Section 7: Owners shall not park or store dﬁ§\potorcyc1e,

camper, trailer (other than boat trailer), trailer (&hicle, or

=13~

T Book 227 Page 872




Book 227 pase 873

similar vehicle anywhere on the premises. No trucks shall be
<> permitted except for standard 2-ton pickup trucks, or smaller sized
O truck.
\(;\(\ ARTICLE VIII
: EASEMENTS
k)'Section 1: Easements for installation and mainteqance of
util%ﬁies and drainage facilities are reserved as shown on the
record%ejplat. Within these easements no structure, planting or
other mafdrial shall be placed or permitted to remain which may
1nterfere<%5th the installation and maintenance of utilities, or
which may oﬁ%&ruct or change the flow of drainage channels in the
easements. ﬁj
Section 2:<<All units and common elements shall be subject to
‘'easements for the encroachment of improvements constructed on
adjacent units by tq§;declarant to the extent that such improvements
actually encroach, i;%éyding, but not limited to, such items as
overhanging eaves, stod§§X misaligned common wall foundation foot-
ings and walls, provided anh encroachment does not interfere with
the reasonable use of the g%gmon elements or units Bo encroached
upon. Q
Section 3: Declarant sh;gi have a reasonable construction
easement across the common eleméGQE for the purpose of constructing
e improvements on the units. Declar(px shall also have such easements
through the common elements as may reasonably necessary for the
purpose of discharging a declarant's dﬁligations or exercising

speclal declarant rights as provided here{n.

-14=
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\)’ Section 4: The Association shall have a right of entry upon
the\uﬁits and any limited common elements to effect emergency
repaig53 and a reasonable right of entry upon the units to effect
other r@}airs, improvements, replacement or maintenance as
necessaryg;

Secti S: All easements granted herein are appurtenant to and
shall run wifﬁ)the land, and shall inure to the benefit of and be
binding upon tgz declarant, the Association, owners, occupants, and
mortgage holders, and any other person or entity having an interest
in the condominium(j}

o ARTICLE IX

YK\GENERAL PROVISIONS
A

Section 1: All powq?é granted in the declaration or the
by-laws to the Associatioé;éhall be exercisable by the executive
board, except as expressly pQEX;ded in the declaration, the by-laws,
or G.S. §47-C.

Section 2: The Associatioé%%fy adopt and enforce reasonable
rules and requlations not in confﬂi&t with the declaration and
supplementary thereto, as more full ovided in the by-laws.

Section 3: The Association shal ave the right to enforce, by
any proceeding at law or in equity, all fgstrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this declaration, the b%iiaws and articles of
incorporation of the Association. Failure by{ﬁhe Association to
enforce any covenant or restrictions therein sh in no event be

deemed a waiver of the right to do so thereafter.YA“,

-15-
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Upon notice to the Association of a violation hereunder and a
{j failure of the Association to take action upon said violation within
Cz)“90 days, any unit owner, or other holder of an interest in the
Yxh9ndominium may undertake the enforcement of the provisions of the
qularation at his own expense.

k)' Section 4: Invalidation of any one of these covenants or
restgictions by judgment or court order shall in no way affect any
other €Spvisions which shall remain in full force and effect.

Seggion 5: The covenants and restrictions of this declaration
shall runqﬁith and bind the land, for a term of twenty (20) years
from the da this declaration is recorded, after which time they
shall be autdﬁ&tically extended for successive periocds of ten (10)
years. This declaration may be amended during the first 20-year

"period by an instrument signed by not less than ninety (90} percent
of the unit owners(jknd thereafter by an instrument signed by not
less than seventy-f;g%9(75) percent of the owners. Any amendment
must be recorded. YK\

Section 6: The fisgdl year of the Association shall begin on
the first day of January g%g»end the 31st day of December of each
year, except that the firstgiigcal year shall begin on the date of

incorporation.

o
-
-
—

ARTI I
MEETINGS OF BERS
Section 1: The first annual meetiq§ of the members shall be

held within one year from the date of incorporation of the Associa-

16~
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Ef’n, and each subsequent regular annual meeting of the members
sha@f be held on the same day and the same month of each year
there%ffer.

S&Dtion 2: Special meetings of the members may be called at
any time(éy the president or the executive board, or upon written
request ogé%gt of the members, pursuant to G.S. §47C-3-108.

Sectionjé: Written notice of each meeting shall be given by,
or at the diré:;ion of, the secrgtary or person(s) authorized to
call the meeting, by hand delivering or mailing a copy of such
notice, postage pré;aid, at least 10 days and not more than 50 days
before such meeting each member as provided in §47C-3-108.

Section 4: with£§“30 days after adoption of any proposed
budget for the condominiym, the executive board shall provide a
summary of the budget to g%},the unit owners. The budget shall be
considered at a meeting of ﬁﬁe unit owners as set forth in G.S.
§47C-3-103(¢c) .

Section 5: The presence a the meeting of members or proxies
entitled to cast ten percent (10%(\of the votes shall constitute a
quorum for any action except as ot gayise provided by law.

Section 6: Every unit owner shé%%)be entitled to one vote for
each unit owned. e

Section 7: Pursuant to G.S. §47C-3-110, votes allocated to a
unit may be cast pursuant to a dated writte?:ﬂroxy signed by a unit
owner. A unit owner may not revoke a proxy nyept by written notice
delivered to the person presiding over a meetfgz of the Association.
A proxy terminates one year after its date, unleqé\ét specifies a

shorter term.

17
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ARTICLE II

OFFICERS AND EXECUTIVE BOARD; SELECTION; TERM OF OFFICE

C%g Section 1: The affairs of the Association shall be managed by
O an executive board of three (3) members, who shall be entitled to
Y&hft on behalf of the Association.

Y) Subject to the initial period of declarant control as set forth
iﬁ)irticle I of the Declaration, nomination for election of the
exqufive board shall be made from the floor at the annual meeting.
Elect;eg shall be by secret written ballot and by a majority of the
unit owkers when a quorum is present. Cumulative voting is not
permittegz;

Secti : At the first annual meeting following the termina-
tion of declagint control, three (3) executive board members shall
be elected to serve until the following annual meeting.

Section 3: Any executive board member, except those appointed
by the declarant, m§§ be removed in accordance with G.S.
§47C~3-103(b). 1In t E)event of death, resignation or removal of a
director, his successofxghall be selected by a majority of the
members voting at a meeti@@ when a quorum is present,

Section 4: No execuéi%g board member shall receive compensa-
tion for any service he may QQ der to the Association. However,
with the prior approval of the executive board, any executive board
member may be reimbursed for acé%%} expenses incurred in the perfor-
mance of his duties. Q!

Section 5: The executive boargéghall have the right to take
any action in the absence of a meetin hich they could take at a

duly held meeting by obtaining the writuﬁ% consent of all the

-18-
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é@ cutive board members to the action. Any action so approved shall
be gfled in the corporate books and records and shall have the same

effec{j}s though taken at a meeting of the executive board.

@) ARTICLE III
& MEETINGS OF EXECUTIVE BOARD

Secti 1: Meetings of the executive board shall be held
quarterly wifiout notice, at such place and hour as may be fixed
from time to time by resolution of the board. Special meetings of
the executive board may be called by any member of the executive
board, after not 1@35 than five (5) days notice to each executive
board member. e)

Section 2: A majggity of the executive board members shall
constitute a quorum for\éﬁe transaction of business. Every act or
decision done or made by gzgajority of the executive board members
present at a duly held meetiﬁg shall be regarded as the act of the

AQCLE IV

POWERS AND DUTIES Of)THE EXECUTIVE BOARD

board.

Section 1: Subject to the pr sions contained herein and
applicable law, the executive board 11 have the power and author-
ity to exercise all the rights of the A@ﬁociation, including, but
not limited to:

(a) Adopt rules and regulations %%Xerning the use of the
common area and facilities, the personal condgpt of the members and
their guests thereon, and establish penalties g%¥\the infraction

thereof;
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(b) Suspend the voting rights and right of use of the
recreational facilities of a member during any period in which such
O member shall be in default in the payment of any assessment levied
Yﬁy the Association. Such rights may also be suspended after notice
; hearing, for a period not to exceed 60 days for infraction of
puhfished rules and regulations;
\() (c) Declare the office of a member of the executive board
to be yeﬁfnt in the event such member shall be absent from three (3)
consecut{De regular meetings of the executive board;

(zé) Employ a manager, an independent contractor, or other
employees a hey deem necessary, and prescribe their duties;
provided alway§§ any contract for professional management must
contain a clause requiring not more than 90 days termination notice;

(e) Procure, maintain and pay premiums on an insurance
master policy(s) anq:ﬁquitably asgess the owners of the same for
their prorata portioﬁ%éf such expense.

(f) Impose aﬂﬁ\receive any payments, fees, or charges for
the use, rental, or operggion of the common elements other than for
gervice provided to unit o r8; and

(g) Exercise all d§her powers that may be exercised in
this state by legal entities of the same type as the Association;

(h) Exercise any othe owers necessary and proper for
the governance and operation of th(}ﬁasociation; and

(i) Have and to exercise and all powers, rights and
privileges which a corporation organid§h under the Non-Profit
Corporation Law of the State of North C quina by law may now or

hereafter have or exercise,

-20~
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V) Section 2: It shall be the duty of the executive board to:

o, -

y) (a) cause the common elements to be maintained, repaired,

e

800k 227 rast 880

and QSplaced as necessary, and to assess the unit owners to recover
the cd;l of the upkeep of the common elements.
Cz;(b) serve as the architectural committee;

}) keep a complete record of all its acts and corporate
affairs and sent a statement thereof to the members at the annual
meeting, or at any special meeting when such statement is requested
in writing by 20% of the members;

(d) suﬁg}vise all officers, agents and employees of the
Association, and seq:fhat their duties are properly performed;

(e} fix tﬁ@y\mount of the annual assessment at least
thirty (30) days in advghbe of each annual assessment period pursu-
ant to the provisions seg:;arth in the declaration and G.S.
§47C-3-103(c); QQ

{f) send written notice of each assessment to every owner
at least thirty (30) days in a nce of each annual assessment
period; o

(g) foreclose the lien qgginst any property for which
assessments are not paid within thi (30) days after due date or
to bring an action at law against the Qﬁner personally obligated to
pay the same.

(h) issue, or have issued, a certificate setting forth
whether or not any assessment has been paida:ﬁA reasonable charge
may be made for the issuance of these certifiggggs. If a certifi-
cate states an assessment has been paid, such c«?@@ficate shall be

conclusive evidence of such payment;
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(i) procure and maintain, at all times, adegquate hazard
insurance on the property owned by the Association and all property
O for which the Association has the duty to maintain, and sufficient
Yﬁlfbility insurance to adequately protect the Association as provid-
%\}n G.S. §47C~-3-113; and
\)' (j) cause all officers or employees, including officers
and a@ﬁloyees of professional management, having fiscal responsibil-

ities tnge bonded, as it may deem appropriate.

O ARTICLE V
(2; OFFICERS AND THEIR DUTIES
Section’d: The officers of this Association shall be a presi-

dent, vice-pregﬁdent, and secretary/treasurer. The officers shall
be appointed by ‘the executive board from among the members of the
‘'executive board.
Section 2: ij

{a) The pgg%jdent shall preside at all meetings of the
executive board; see thx§\orders and resolutions of the executive
board are carried out; siq?'all leases, mortgages, deeds and other
written instruments and shé;}>so-sign all checks and promissory
notes. Q

(b) The vice-presidént shall act in the place of the
president in the event of his ab§€%fe, inability or refusal to act,
and shall exercise and discharge suCh other duties as may be re-
quired of him by the executive board

(c} The secretary shall recgg the votes and keep the
minutes of all meetings and proceedings Qﬁ the executive board and

of the members; keep the corporate seal of the Association and affix

-22-
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fg’ n all papers requiring said seal; serve notice of meetings of
theyé&ecutive board and of the members; keep appropriate current
recoer)showing the members of the Association together with their
addreséZE; prepare, execute, certify, and record amendments to the
declaratiéﬁ on behalf of the Association; and perform such other
duties as uired by the executive board.

(d{j The treasurer shall receive and deposit in appropri-
ate bank accounts all monies of the Association and disburse such
funds as directed by the executive board; sign all checks and
promissory notes (éﬁéh checks and promissory notes to be co-signed
by the president) o G*e Association; keep proper books of account;
cause an annual audit‘?? the Association books to be made by a
public accountant at the\lompletion of each fiscal year; and prepare
an annual budget and a stgggment of income and expenditures to be
presented to the membershipqgt its annual meeting, and deliver a

N

AR LE VI

copy to each member.

BOOKS Al RECORDS
The books, records and papers qa)the Association shall at all
times, during reasonable business hou be subject to inspection by
any member or a mortgagee of any member(x The articles of incorpo-
ration and the declaration and by-laws of the Association shall be
available for inspection by any member at tﬁf:grincipal office of

the Association, where copies may be purchasegﬁat reasonable cost.

O
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ARTICLE VII
CORPORATE SEAL
The Association shall have a seal in circular form having
yﬁl?hin its circumference the words: "INDIAN SUMMER HOMEOWNERS
AiSPCIATION" and the words: “CORPORATE SEAL - 1986" in the center
thé@éof.
NG ARTICLE VIIT

AMENDMENTS TO BY-LAWS

Secgin l: These by-laws may be amended, at a regular or
special mee@.ng of the members, by a vote of the majority of the
members. 9

IN WITNESQjWHEREOF, FIRST PIONEER INVESTMENT, INC. has caused

this instrument “to be executed in its name by its duly authorized

officers, this the _2{, day of [M , 1986.

DECLARANT:

it
- s,
Tgg e, - o,

FIRST PIONEER INVESTMENT COMPANY

By: z%@w .
(Vice) President/

(Asst.) Secretary
(CORPORATE SEAL)
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NORTH CAROLINA
A UNTY -

@_&&M&_, a Notary Public in and for the
afores‘lﬁ County and State, do hereby certify that i!on:ﬁ ‘: F&Qﬂ;

personal appeared before me this day and acknowledged thatshe is

.

Asst Secretary FIRST PIONEER INVESTMENT COMPANY, a corporation, and
that by auth@ity duly given by its Board of Directors and as an act
of the corporation, the foregoing instrument was signed in its name
by its President, . : ; Sealed with its corporate
seal, and attested@y h“;rmself as its Secretary.

WITNESS my han @nd notarial seal, this the % ™ day of

Manch .. .Y
1986 o

.

Notary Public

ot
My commission expires: 5/42;)

E. Dawn Harpes
Notary Publle

2
O Edgecombe County, W04
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CERTIFICATION

YA“ I, the undersigned, do hereby certify: That I am the duly
lected and acting Secretary of INDIAN SUMMER HOMEOWNERS ASSOCIA-
TQB , & North Carolina corporation; and

QQThat the foregoing By-Laws constitute the original By-Laws of

said Association, as duly adopted by the Board of Directors thereof,

held or%me 2l day of _VAgcs . 1987.
IN w@TNESS WHEREOF, I have hereunto subscribed my name and
affixed th €§Fa1 of said Association this 2b day of March, 1987.

Q
o(‘

_%&)ﬁgﬂm—
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N@STH CAROLINA

cot}ﬁ'v or ( @:’chég
rtificate(s) of -
» Notary(ies) Public/ is (are)
. This instrument was presented for regis-

recorded in this office in Book , Page

This tf, /9  day of O oy 1997 at 9:4f
o'clock A MO Y “ '

R ‘ Register of éeeég g

& By,

O@“
f SN
K
o
v
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